
Can Obama Save the Planet? 

 

―This is the moment when we must 

come together to save this planet. 

Let us resolve that we will not leave 

our children a world where the 

oceans rise and famine spreads and 

terrible storms devastate our lands. 

Let us resolve that all nations–

including my own–will act with the 

same seriousness of purpose as has 

your nation, and reduce the carbon 

we send into our atmosphere. This is 

the moment to give our children back 

their future. This is the moment to 

stand as one.‖  



Structure of the Environmental Policy 

―Game‖ in the U.S. 

 

Fragmentation of Authority 

 
 

 Federalism 

– National Government 

– State Government 

– Local Government 

  

 Separation of Powers 

 – Executive 

 – Legislative 

 – Judiciary 

 

•Checks & Balances 



Implications 

 Many ―access points‖ to government 

 Policy requires broad political consensus 

to advance 

 Easier to stall policy than it is to make it 

 Policy change tends to be incremental 

Crises 

 Issues of low political salience 



Policy Process as a Game 

 What are the structure & rules of the game 

and how do they affect the outcome? 

 Who are the players? 

 What tools do the players have to 

influence the game? 

 Where in the game are players most 

influential? 



The Game Already Started 

  Few new laws 

 Large # of players 

 Game never stops 

 Continuous 

 

 Aka ―Green State‖ 



Vig’s Approach 

Rollback Advocates 

 

Frustrated Underachievers 

 

Opportunistic leaders  



President’s Environmental Goals 

 Electoral 

Nature of election victory 

 Importance of environment  

Relative importance of environment relative to 

other goals 

 Personal 

Personal experience and beliefs 



Presidential Tools 

 Agenda setting 

 Policy formulation 

 Policy implementation  

 Foreign policy 

 



President’s Environmental Strategy 

 Salience of environmental issues in public 

opinion 

 Congressional opposition 

 Focusing events/Policy windows 

 Impact of previous policies 



Constraints  

 Congress for legislation and funding 

 Senate for treaties 

 Courts reviews rules, regulations, and 
legislation 

 Media scrutiny 

 Interest group scrutiny 

 Public apathy 
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President’s Environmental Goals 
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President’s Environmental 

Strategic Opportunity  

 Salience of environmental issues in public 

opinion 

 Congressional opposition 

 Focusing events/Policy windows 

 Impact of previous policies 



 



 Chief Executive 

 – White House Staff 

 – CEQ 

 – OMB 

 • Executive Agency 

 Chiefs 

 – Political appointees 

 • Dept. Secretaries 

 • Deputy & 

 • Tools 

 – Executive Authority 

 • Decision-making 

 • reorganization 

 • Executive orders 

 • Hire & fire 

 – Agenda setting 



Pathways to Presidential Power 

 Discretionary authority granted by statutes 

(Vague Legislation) 



Antiquities Act of 1906 

 ― the President of the United States is hereby authorized, in his 

discretion, to declare by public proclamation historic landmarks, 

historic and prehistoric structures, and other objects of historic or 

scientific interest that are situated upon the lands owned or 

controlled by the Government of the United States to be national 

monuments, and may reserve as a part thereof parcels of land, the 

limits of which in all cases shall be confined to the smallest area 

compatible with proper care and management of the objects to be 

protected,‖ 

 Limits on presidential authority? Size? Scope? 



Kaiparowits Plateau -  
Utah Geological Survey- $223 -$331 billion in energy and mineral 

resources 



 Grand Staircase 

Escalante National 

Monument designated 

by Clinton 

 Utah Geological 

Survey- $223 -$331 

billion in energy and 

mineral resources 

                                                                        

     



 



$120+ million in royalties for UT 

 vs.  

 



 "We are saying very simply, our 

parents and grandparents saved the 

Grand Canyon for us; today, we will 

save the Grand Escalante Canyons and 

the Kaiparowits Plateaus of Utah for 

our children.“ 



 ―On this site, on this remarkable site, God's 

handiwork is everywhere in the natural beauty of 

the Escalante Canyons and in the Kaiparowits 

Plateau, in the rock formations that show layer 

by layer billions of years of geology, in the fossil 

record of dinosaurs and other prehistoric life, in 

the remains of ancient American civilizations like 

the Anacosi Indians.‖ 

 
Sep 18, 1996, Outside El Tovar Lodge 

Grand Canyon National Park, Arizona 



GOP West Officials Response 

 Craig Peterson, ―I feel violated.‖ (majority leader of UT 

State Senate 

 Murkowski (R-AK)- ―most arrogant, hypocritical, and 

blatantly political exercise of federal power affecting 

public land‖ 

 Chenoweth (R-ID)- ―biggest land grab since the invasion 

of Poland.‖ 

 House Resource Committee issues 2 reports 

 The Abuse of Trust and Discretion.. 

 Monumental Abuse… 



 GOP introduces bills to limit or block the 

president's ability to make such 

designations without approval from 

Congress 

 District Court- the President ―complied with 

the Antiquities Act's two requirements.‖ 

 

 



Congress 

 Congress passes 3 national conservation 

areas, one national monument, one 

cooperative protection act in 2000 

Colorado Canyon Conservation Area Act of 

2000 



 18 more  

 6 million 

acres 

 

 But’s 

that not 

all…. 



California Coastal National Monument  

  ―all unappropriated or unreserved lands and interest in the lands owned or 

controlled by the United States in the form of islands, rocks, exposed reefs, 

and pinnacles above mean high tide within 12 nautical miles of the shoreline 

of the State of California.‖  



Pathways to Presidential Power 

 Rulemaking- writing the standards, criteria 

or processes about how a statute is to be 

interpreted. 



New Source Review  
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―Major Modification‖ Is Central to 

Both NSR Enforcement and 

Reforms 
 Historic and still current (in most of 

U.S.) definition of ―major modification:‖ 

Any physical change in or change in the 

method of operation of an existing major 

source that would result in a significant net 

emissions increase of any pollutant subject 

to regulation under the CAA 

From Nixon and Peabody, NSR Update to RI 
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The Equipment Replacement Provision – 

BUSH EPA Ryle 

 An activity (or aggregation of activities) will fall under the RMR&R 

exclusion if: 

1. It involves replacement of any existing component(s) of a 
process unit with identical or functionally equivalent 
components; 

2. The fixed capital costs of the replaced component(s) plus the 
costs of activities that are part of the replacement effort do not 
exceed 20% of the current replacement value of the process 
unit; and 

3. The replacement component(s) does not alter the basic 
design parameters of the process unit or cause the process 
unit to exceed any legally enforceable emission or emission-
constraining operational limitations applicable to the process 
unit 

From Nixon Peabody, NSR Update to RI 
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What’s Important to 

Remember? 
 The final leg of this 11-year odyssey to NSR reform is 

far from over 

 The D.C. Circuit is reviewing the 2003 reform 

 Review of Duke 2005 by the Supreme Court is 

being sought 

 States and environmental groups will fight the 

proposed 2005 reform 

 Will State resistance overwhelm the system?  

 How long will it take EPA Regional Offices to 

approve SIP revisions implementing the reforms in 

State PSD and NANSR regulations? 



President’s Alternative Pathways 

 Appointments  

 Issue executive orders 

 issue EO or commands to agency and department 

heads to shape what they do 

 Implementation 

 Use open language of statues to implement law 

strategically 

 Rulemaking 

 Write agency statement about how they will interpret, 

implement prescribed law or policy  

 Strategic litigation 



 n 2009, cumulative wind capacity 

increased by 39% and cumulative solar 

PV capacity grew nearly 52% from the 

previous year. 

 In 2009, renewable energy accounted  

 for more than 55% of all new electrical 

capacity installations in the United  

 States—a large contrast from 2004 when 

all renewable energy captured only 2% of  

 new capacity additions. 



 


